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borders, that area in each country
within 5 miles of the borders; and

(3) The area in either country within
coordination distance as described in
Recommendation 1A of the Final Acts
of the EARC, Geneva, 1963 of a receiv-
ing earth station in the other country
which uses the same band.

(g) Proposed assignments in the
space radiocommunication services and
proposed assignments to stations in
frequency bands allocated coequally to
space and terrestrial services above 1
GHz are not treated by these arrange-
ments. Such proposed assignments are
subject to the regulatory provisions of
the International Radio Regulations.

(h) Assignments proposed in the fre-
quency band 806–890 MHz shall be in ac-
cordance with the Canada-United
States agreement, dated April 7, 1982.

[35 FR 6752, Apr. 29, 1970, as amended at 36
FR 19440, Oct. 6, 1971; 47 FR 57051, Dec. 22,
1982; 48 FR 8455, Mar. 1, 1983]

§ 1.958 Defective applications.

(a) Applications will be considered
defective if:

(1) The applicant is disqualified by
statute.

(2) The proposed use or purpose of the
station applied for would be unlawful.

(3) The frequency applied for is not
allocated to the service proposed.

(4) The application form is not signed
in accordance with § 1.913 of these
rules.

(5) The application is not complete
with respect to answers, supple-
mentary statements, execution or
other matters of a formal character.

(6) The application is not in accord-
ance with the Commission’s rules or re-
quirements and is not accompanied ei-
ther by (i) a petition to amend any rule
or regulation with which the applica-
tion is in conflict, or (ii) a request by
the applicant for waiver of any rule or
requirement with which the applica-
tion is in conflict. A request for rule
amendment or waiver must show the
nature of the amendment or waiver re-
quested and set forth the reasons in
support of it. Requests for waiver must
state the nature of the waiver or excep-
tion desired and set forth reasons in
support thereof including a showing
that unique circumstances are involved

and that there is no reasonable alter-
native solution within existing rules.

(7) The applicant is requested by the
Commission to file any additional doc-
uments or information not included in
the prescribed form and the applicant
fails to comply with the Commission’s
request.

(b) An application which is defective
on its face will not be accepted for fil-
ing and will be dismissed.

(c) An application which is accepted
for filing, but which is later deter-
mined to be defective, will be dis-
missed.

[49 FR 30945, Aug. 2, 1984, as amended at 54
FR 38995, Sept. 22, 1989]

§ 1.959 Resubmitted applications.

Any application for frequencies below
470 MHz which has been returned to the
applicant for correction will be proc-
essed in its original position in the
processing line if it is resubmitted and
received by the Commission’s offices in
Gettysburg, PA within 60 days from the
date on which it was returned to the
applicant. Otherwise it will be treated
as a new application and require an ad-
ditional fee as set forth in part 1, sub-
part G of this chapter. An application
for frequencies above 470 MHz which
has been returned to the applicant will
be processed in its original position in
the processing line if it is resubmitted
and received by the Commission’s of-
fices in Gettysburg, PA within 30 days
(45 days outside the continental United
States) from the date on which it was
returned to the applicant. Otherwise it
will be treated as a new application
and require an additional fee as set
forth in part 1, subpart G of this chap-
ter.

[52 FR 10230, Mar. 31, 1987]

§ 1.961 Dismissal of applications.

(a) Any application may, upon writ-
ten request signed by the applicant or
his attorney, be dismissed without
prejudice as a matter of right prior to
the designation of such application for
hearing.

(b) Failure to prosecute an applica-
tion, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
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dismissal. Such dismissal will be with-
out prejudice where an application has
not yet been designated for hearing;
such dismissal may be with prejudice
after an application has been des-
ignated for hearing.

(c) Requests to dismiss an applica-
tion without prejudice after it has been
designated for hearing will be consid-
ered only upon written petition prop-
erly served upon all parties of record
and will be granted only for good cause
shown. Such petition must be accom-
panied by a written and signed state-
ment of a person with knowledge of the
facts as to whether or not consider-
ation has been promised to or received
by petitioner, directly or indirectly, in
connection with the filing of such peti-
tion for dismissal of the application.

§ 1.962 Public notice of acceptance for
filing; petitions to deny applications
of specified categories.

(a) Except as qualified in paragraph
(b) of this section, the provisions of
this section shall apply to all applica-
tions for authorizations, and substan-
tial amendments thereof, for the fol-
lowing categories of stations and serv-
ices:

(1) Industrial radiopositioning sta-
tions for which frequencies are as-
signed on an exclusive basis.

(2) Aeronautical enroute stations.
(3) Aeronautical advisory stations.
(4) Airport control tower stations.
(5) Aeronautical fixed stations.
(6) Public coast stations, excluding

those located in Alaska which will not
render service for hire.

(b) The provisions of this section are
not applicable to applications for the
type of authorizations listed in this
paragraph.

(1) A minor change in the facilities of
an authorized station or a minor
amendment of an application on file.

(2) Consent to an involuntary assign-
ment or transfer under section 310(b) of
the Communications Act or to a vol-
untary assignment or transfer there-
under which does not involve a sub-
stantial change in ownership or con-
trol.

(3) A license under section 319(c) of
the Communications Act or, pending
application for or grant of such license,
any special or temporary authorization

to permit interim operation to facili-
tate completion of authorized con-
struction or to provide substantially
the same service as would be author-
ized by such licensee.

(4) Extension of time to complete
construction of authorized facilities.

(5) A special temporary authorization
not to exceed 30 days where the appli-
cant does not contemplate the filing of
an application for regular operation, or
not to exceed 60 days pending or after
the filing of an application for regular
operation.

(6) An authorization under any of the
proviso clauses of section 308(a) of the
Communications Act.

(c) For the purposes of this section, a
substantial amendment of an applica-
tion on file and applications for a sub-
stantial change in the facilities of an
authorized station shall be:

(1) Any addition or change in fre-
quency (except deletion of a fre-
quency);

(2) Any change in antenna azimuth;
(3) Any change in antenna beam

width;
(4) Any change in antenna location

greater than 5 seconds;
(5) Any change in antenna location of

less than 5 seconds but also involving a
requirement for special aeronautical
study;

(6) Any change in emission;
(7) Any increase in antenna height;
(8) Any increase in authorized power

in excess of a 2 to 1 ratio;
(9) Any increase in emission band-

width.
(d) All amendments of an application

on file and all changes requested in the
facilities of an authorized station other
than those amendments and modifica-
tions listed in paragraph (c) of this sec-
tion shall be considered minor.

(e) The Commission will issue at reg-
ular intervals Public Notices listing all
applications subject to this section
which have been received by the Com-
mission in a condition acceptable for
filing, or have been returned to an ap-
plicant for correction, within the 30-
day public notice period. They will
relist any application which has been
amended substantially since its pre-
vious listing, or which has been resub-
mitted to the Commission, after public
notice of the return of the application
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